
CITY OF VICTOR 
PHONE (208) 787-2940 | www.victorcityidaho.com 

City Council Staff Report 

 REPORT DATE: February 17, 2021 

 HEARING DATE: February 23, 2021 
 

 

FILE NUMBER / NAME LU2020-09 – Tier-One CC, LLC – Rezoning 

APPLICATION TYPE 
Rezoning from the RS-5 Single Family Residential and NX Neighborhood Mixed Use Zoning Districts to 
the RM-2: Multi Family Residential District 

PROJECT APPLICANT Gary Schnell  PROPERTY OWNER 
Tier-One CC, LLC  
Trail Creek West, LLC 
Trail Creek Crossing, LLC 

PROJECT LOCATION 8425 S 1000 W PARCEL NUMBER RPB00870110301 

ZONING DISTRICT 
RS-5 Single-Family Residential 
NX Neighborhood Mixed Use 
RM-2 Multi-Family Residential  

LAND USE ACTIVITY Vacant land 

 
Re: Applicable Victor Values:   
☐Culturally Historic  ☐ Sustainable  ☐ Connected to Nature 
☒ Small Town Feel  ☒ Family Friendly ☒ Administrative Need 
 
 
PROPOSAL & APPLICATION PROCESS 
In accordance with Section 14.7.12 of the Land Development Code, the applicant is requesting a Rezone Map Amendment 
from the RS5: Single Family Residential and NX: Neighborhood Mixed Use Zoning Districts to the RM2: Multi Family 
Residential Zoning District. In accordance with Section 14.6.12 the applicant is further requesting a Modification of 
Standards for the build-to-zone due to a large powerline easement. The application was submitted on October 5, 2021. The 
public hearing before the Planning and Zoning Commission was held on December 16, 2021 in which that recommended 
denial of the application. Their comments have been added to the review analysis include in this report.   
 
The Rezoning Map Amendment allows for the City to enter into a development agreement in accordance with Idaho 
Statute 67-6511A. Staff has prepared the conditions of approval based on the staff analysis that is proposed to be included 
in the development agreement.  
 
The applicant also has an application submitted for a Minor Plat Amendment to adjust the lot lines between the properties 
that is currently under administrative review. 
 
SITE CONDITIONS 
The site is located on the east side of S 1000 W approximately 300 feet south of its intersection with Highway 31. The 
property consists of 3.37 acres.  
 
PROCEDURE 
This application is undergoing a Rezoning Map Amendment. [LDC Div. 14.] Approval of this procedure requires public 
hearing before the Planning & Zoning Commission and a public hearing before the City Council in order to be approved. The 
Planning and Zoning Commission held a public hearing and made a recommendation to deny the application. The City 
Council may make a recommendation to approve, approve with condition, or deny the application. The City Council may 
also continue the Public Hearing to a later date. The Rezoning process is also the step in which the City may engage in a 
development agreement with the applicant in accordance with Idaho Statute 67-6511A.  
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APPLICABLE CRITERIA 
Listed below are governing standards that shall apply: 

• Victor Land Use Development Code (LDC): Sec. 14.7.12 Rezoning Map Amendment & Sec. 14.6.13 Modification of 
Standards 

• City of Victor Comprehensive Plan 
• Idaho State Statute 67-6511A 

 
PROJECT LOCATION  

 
 
 
 
STAFF ANALYSIS 

LDC Text or 
requirements 

Application Proposal 
 

Staff Comments  
If the requirement has 

been met or not. 

Planning & Zoning 
Commission Comments 

14.7.12.B.1 - 
The Zoning 
Map 
Amendment 

This approval criteria can be made 
as the proposed zone change is 
permitted in the “Downtown 
Neighborhood” classification and 

This criterion has been 
met. 

P&Z believes that this 
criterion has not been 
met explaining that 
good planning can die 

Project 
Location 
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substantially 
conforms to 
the 
Comprehensive 
Plan. 

corresponds with the permitted 
uses and other surrounding uses. 
This proposed rezone will also 
allow future multi-family housing, 
which was addressed as a desired 
need in the Teton County, Idaho 
Affordable Housing Strategic Plan. 
This plan was included as a 
“Relevant Plan” in the newly 
update City of Victor 
Comprehensive Plan. 

by thousand cuts and 
that this application 
would be taking a step 
in the wrong direction 
from the 
Comprehensive Plan’s 
intentions and that the 
application is only for 
the applicant’s 
convenience.    
 

14.7.12.B.2 - 
The Zoning 
Map 
Amendment 
substantially 
conforms to 
the stated 
purpose and 
intent of this 
Code. 

This approval criteria can be made 
as this proposed rezone is in 
compliance with all applicable land 
use code and will conform with 
future land use code. 

Staff has prepared 
conditions to address 
1.1.2.C.8 “To encourage 
economically sound, 
orderly, and compatible 
land development 
practices in accordance 
with the Comprehensive 
Plan;” by requiring the 
removal of the 
incomplete structure to 
the north.  
1.1.2.D.4 “Create 
walkable 
neighborhoods;” by 
requiring sidewalks, 
pathways and 
easements connected to 
the existing pedestrian 
systems.  The proposal 
does support 1.1.2.D.2 
“Take advantage of 
compact building 
design;” This criterion 
has been met. 

P&Z believes that this 
criterion has not been 
met explaining that  
1.1.2.C.8 “To encourage 
economically sound, 
orderly, and compatible 
land development 
practices in 
accordance with the 
Comprehensive Plan;” is 
not supported by the 
application and that at a 
parcel that is portion of 
the subject property is a 
good example of 
economically unsound 
development.  

14.7.12.B.3 - 
The Zoning 
Map 
Amendment 
will reinforce 
the existing or 
planned 
character of 
the area. 

The property is located in an area 
of various uses and in an area of 
similar character districts. This 
proposal does not detract or 
negatively impact any surrounding 
areas and fits into the overall 
character area of mixed and 
residential-use. 

This criterion has been 
met. 

P&Z believes that this 
criterion has not been 
met explaining that as 
the western gateway to 
the business zone of 
town that it would not 
be appropriate to lose 
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the NX zoning at this 
location.  

14.7.12.B.4 - 
The subject 
property is 
appropriate for 
development 
allowed in the 
proposed 
district. 

Surrounding properties in close 
proximity have already been 
developed with multi-family 
residential and other single-family 
residential areas. Sewer 
improvements were brought up in 
a pre-application meeting and will 
be addressed to meet future 
service needs through a sewer 
analysis and potential lift station 
upgrade, which the City of Victor 
would be responsible for. The 
developer will provide sewer flow 
projections for the proposed 
project, that will follow this 
proposed rezone, if required by 
the city. 

The City is requesting 
that the developer 
contribute to their 
proportionate share of 
the improvements 
needed to Lift Station #2 
so that it can services 
the proposed 
development.  
This criterion has been 
met. 

 

14.7.12.B.5 - 
There are 
substantial 
reasons why 
the property 
cannot be used 
according to 
the existing 
zoning. 

The current zoning of RS-5 on the 
property does not permit higher 
density housing, which is proposed 
along with this rezone, specifically 
3-plexes. Back-to-back or side by 
side duplexes are permitted but 
with the growing demand for 
reasonably priced market rate 
housing in Victor, the proposed 
density of these 3-plexes will fit in 
well as a group of 4-plexes have 
already been developed to the 
South in The Summit Subdivision. 

This criterion has been 
met.  

P&Z believes that this 
criterion has not been 
met explaining that 
there is nothing in the 
applicant’s narrative or 
in the testimony of the 
hearing that addresses 
this standard. They have 
only stated that it is 
more convenient to 
develop a different 
product that matches 
their neighboring 
development   

14.7.12.B.6 - 
There is a need 
for the 
proposed use 
at the 
proposed 
location. 

This property is surrounded by 
RM-2 zoned properties that have 
already been fully developed and 
is also border by NX zoned 
property to the north. The zone 
change will allow for higher 
density housing to be built to meet 
the need for market-rate housing 
in and around the city of Victor, 
which has been previously 

The surrounding 
properties are not fully 
developed. Staff has 
drafted several 
conditions to address 
future development and 
past incomplete 
development. This 
criterion has been 
addressed. 
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addressed as a need in the update 
City of Victor Comprehensive Plan. 

14.7.12.B.7 - 
The City and 
other service 
providers will 
be able to 
provide 
sufficient 
public facilities 
and services 
including 
schools, roads, 
recreation 
facilities, 
wastewater 
treatment, 
water supply 
and 
stormwater 
facilities, 
police, fire and 
emergency 
medical 
services, while 
maintaining 
sufficient levels 
of service to 
existing 
development. 

This approval criteria can be made. 
With any future development 
associated with this property, all 
the above-mentioned providers 
will be able to provide sufficient 
service and maintain a high level of 
service. Proposed improvements 
to existing utilities have been 
discussed to maintain a high level 
of service with any future 
development. This property is 
located in an area conducive to 
denser development. 

See staff’s comments 
regarding 14.7.12.B.4 
above. This criterion has 
been met. 

 

14.7.12.B.8 - 
The Zoning 
Map 
Amendment 
will not 
significantly 
impact the 
natural 
environment, 
including air, 
water, noise, 
stormwater 
management, 
wildlife, and 
vegetation. 

This approval criteria can be made 
as any potential development will 
conform to the 
underlying zone and surrounding 
uses. The necessary measures will 
occur to ensure that there will be 
no negative impacts to the 
surrounding environment. 

This criterion has been 
met. 
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14.7.12.B.9 - 
The Zoning 
Map 
Amendment 
will not have a 
significant 
adverse impact 
on property in 
the vicinity of 
the subject 
property. 

This approval criteria can be made 
as the proposed uses associated 
with this rezone 
request will match the existing 
uses and current zoning on 
properties in close proximity. 
There will be no adverse effects as 
the character area fits well with 
this rezone request. 

Staff has proposed 
conditions that will help 
balance the auto-
oriented nature of the 
proposed development 
plans.  This criterion has 
been met. 

P&Z believes that this 
criterion has not been 
met explaining that by 
approving this 
application it is further 
accepting the negative 
impact of the blighted 
adjacent property.    

 
Modification of Standards 
According to Section 14.6.12 the Planning and Zoning Commission has the authority to approve modifications to a specific 
set of standards outlined in the code that does not require a formal variance. In this case the applicant requires a 
modification of the build-to-zone due to the easement for the powerlines that runs adjacent to the roadway. The required 
build to zone is 5’min/15’max. The powerline easement is approximately 130’ from the edge of the west property line. If 
approved this will be included in the motion to approve the application and memorialized within the development 
agreement.  
 
Development Agreement 
At the time of rezoning Idaho State Statute 67-6511A allows the creation of a development agreement. A development 
agreement is a voluntary contract between a local jurisdiction and a property owner, detailing the obligations of both 
parties and specifying the standards and conditions that will govern development of the property. 
 
Parking 
According to Article 8 Building Types the parking areas are not allowed to be located in the front yard. Due to the powerline 
easement the applicant is proposing parking within that easement due to the development restrictions of the easement 
agreement. While this is otherwise not allowed, staff would recommend allowing it due to the powerline easement and 
consistence to the development to the south. However, this focus on auto-oriented development is problematic and can be 
balanced with additional Pedestrian Accommodations both on and off-site outline below.  
 
Garage Doors 
The design of the proposed structures does not meet any of the Garage Door Restriction of Section 8.1.19 Parking Location. 
The applicant is proposing garage doors that are all located facing the streets and private road and are all in in front of the 
front door locations. While this is otherwise not allowed, staff would recommend allowing it due to its consistence with the 
development to the south. However, this focus on auto-oriented development is problematic and can be balanced with 
additional Pedestrian Accommodations both on and off-site outline below. 
 
Pedestrian Accommodations 
Through the process of a development agreement the City has the ability to make concessions to allow code items to not 
be met in exchange for additional accommodations. In this case staff is recommending considerable conurbations to the 
City’s pedestrian sideway/pathway network both on and off-site to counterbalance the auto-orientated focus of the 
proposed development. These pedestrian accommodations could include an interior sideway system around and through 
the proposed development, sidewalks and street trees from in front of the proposed development and continuing up to the 
intersection of S 1000 W and Highway 31, or even all the way along Highway 31 to the creek, and an easement connecting 
existing pathway easement up to Highway 31 for future connectivity.  
 
Public Improvements 
For traffic safety the City will be requiring the full development of all public improvements (including but not limited to 
watermains, sewer lines, roadways, including private roads, as well as full development of the proposed round about) prior 
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to issuance of any building permits for the proposed development. This is consistent with how the City manages other 
development when new roadways are proposed. Bonds will also be required for the construction of any public 
improvements.  
 
Traffic Safety of Future Phases 
Within the development agreement the City will be requesting that prior to future development of the proposed master 
plan for the area to the north and east of the subject property that the intersection of Bighorn Trail and S 1000 W be 
improved with either the installation of turn lanes or stop signs at all points of the intersection to be determined by the City 
Engine at that time. Also, in accordance with the master plan no other access points be granted on to either S 1000. W or 
the Highway other than the one proposed within the subject application.  
 
Water and Sewer 
The City Engineer according to their letter dated November 10, 2021 that the proposed development would increase the 
demand on lift station #2. The City would request contributions to the update of that sewer infrastructure to accommodate 
the density of the proposed development.  
 
Blight of Nuisance Properties  
Over the years the City has had continual issues with the unfinished foundation north of the subject property. There have 
been recurring enforcement issues regarding the screening and maintenance of the fencing. The foundation is generally 
unsightly and blighted. Due to countless nuisance complains received by the City and no progress made by the property 
owner, if a resolution regarding the foundation cannot be agreed upon within the development agreement the City will be 
looking to take code enforcement action to have the foundation removed at the property owner’s expense. *See the staff 
memo (attached). Staff has been in communication with the applicant regarding options for the future of the neighboring 
site that can be acted upon separately from the subject application.  
 
STAFF REPORT ATTACHMENTS 
Application materials and public comments are provided by using the links on the City Website under the “more” section 
for the meeting date.  
Service Provider Comments 
Staff Memo 
Letter from City Engineer 
Email from East Idaho Public Health 
Email from Teton County Fire District  
 
STAFF RECOMMENDATION 
Staff believes that, as presented, the proposal meets the majority of the required approval criteria for the application. The 
applicant should be prepared to address the proposed conditions at the hearing.  
 
SUGGESTED MOTIONS 
Deny: 
Having concluded that the Criteria for Approval of a Rezone Map Amendment found in Title 10, Article 14.7.12.B of Land 
Development Code have not been met, I move to recommend denial of the Rezoning Map Amendment from RS5: Single-
Family and NX: Neighborhood Mixed Use to the RM2: Multi-family Zoning District for Tier One, LLC as described in the 
application materials submitted on October 5, 2021. 
 
Approve: 
Having concluded that the Criteria for Approval of a Rezone Map Amendment found in Title 10, Article 14.7.12.B have been 
met, I move to approve the Rezoning Map Amendment from RS5: Single-Family and NX: Neighborhood Mixed Use to the 
RM2: Multi-family Zoning District and further move to approved the modification of standards to allow the build-to 
requirement to be extended past the powerline easement for Tier One, LLC as described in the application materials 
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submitted on  October 5, 2021, and subject to the Conditions of Approval in the staff report for the public meeting date of 
January 26, 2022.  
 
Continue:  
Having found that further information is required, I move to continue the application to the ______ City Council meeting to 
allow the applicant to address the following concerns raised (specify concerns to be addressed). 
 
 
CONDITIONS OF APPROVAL 
The following conditions of approval shall be further detailed and memorialized within a development agreement in 
accordance with State Statute 67-6511A to be approved by City Council and recorded with the Recorder’s Office of Teton 
County, Idaho.   
 

1. The developer shall install a pathway along S1000W from existing pathway to the south connecting all the way to 
the creek on the north along HWY 31.  

2. Contribution of their proportionate share of the needed sewer improvements costs to lift station #2 
3. Any Interior Private Roads will require approval by Council as a part of the site plan review approval prior to 

construction. Said private roads are required to be of a paved surface and the outer roads shall include sidewalks 
and street trees.  

4. Beyond the proposed driveway/road access proposed with the current development proposal, no additional road 
access will be given to the adjacent properties to the north and east.  

5. All public improvements (including private roads) shall be installed and approved by the Public Works Director and 
City Engineer before any building permits are allowed to be issued. This includes the installation of the proposed 
roundabout in its entirety. A bond shall be put in place to cover the cost of said public improvements.  

6. A public access easement for pedestrian use shall be created along the creek from W. Center to the existing 
pathway easement.   

7. A pedestrian pathway shall be installed by the developer running east-west through the proposed development 
parcel, similar to that of the Summit Subdivision to the south. 

8. The developer shall install a crosswalk at the intersection of S100W and Hwy 31 for continuous pedestrian 
connection.  

9. Prior to development of Lot 1A the developer shall installation of turn lanes or stop signs at all points of the 
intersection of Bighorn Trail and S1000W, per the approval of the City Engineer at such time.  

10. Before any other development applications are allowed to be submitted, including the site plan review of the 
subject property, the foundation and fencing located the north of the subject property shall be removed and the 
site restored to its original grade. * 

11. The City of Victor agrees to allow parking in the front yard due to the size and location of the powerline easement.  
12. The Site Plan Review and Design Review approval shall be made by the Design Review Committee.  
13. The City of Victor agrees to allow the garage door placement to be in general conformance with the proposed 

elevations submitted October 5, 2021. This allowance does not waive any requirements of the City of Victor Design 
Standards and Guidelines. 

 
*Staff recommends removal of this condition and respond to these concerns via separate but parallel actions outlined in the 
attached staff memo.  
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MEMO 
 
To:    City Council  
From:    Kimberly Kolner, AICP, Planning and Zoning Director 
Report Date: February 16, 2022 
Meeting Date:      February 23, 2022 
Project Name:      LU2021-09 Tier-One CC, LLC - Rezoning  
 

Summary:  
This memo is to satisfy the disclosure of ex parte communication with the applicant between the public hearings regarding 
the preparation of a possible parallel path forward for the Trail Creek Crossing Property.  
 
Background:  
Since the Planning and Zoning Commission recommendation vote on December 16, 2021, staff has continued 
communication with the applicant regarding the Trail Creek Crossing, LLC property and the foundation that remains 
incomplete. While the concerns of the foundation have been on the radar of City staff for a long time, this application and 
the Planning and Zoning Commission’s comments have elevated these actions. Trail Creek Crossing, LLC remains part owner 
of the subject property and while relevant to the rezoning request, staff is suggesting per the applicants request that these 
matters be addressed separately. As a result, staff has outlined several options of how to move forward with the 
foundation on located at 268 W. Center Street that can be addressed separately from the rezoning request which should be 
review upon its own merits. 
 

Possible next steps for the future of the unfinished foundation located at 268 W Center Victor owned by Trail 
Creek Crossing LLC. 
 
Code Enforcement: The Code Enforcement Officer has deemed the site a nuisance. The City has sited the violation 
and fines can be assessed daily. (Municipal Code Section 4-1-3) The Code Enforcement Officer has deemed the 
foundation as an abandon building. The City has sited the violation. The City can assess fines daily, request remove 
of the structure, or removed the structure at the owner’s expense. (Municipal Code Section 4-1-5) Request for 
compliance letter was mailed and emailed to the property owner on February 15, 2022 and is attached here to.  
 
Voluntary Abatement Agreement: This tool can be used to require the property owner to do an assessment of the 
foundation to determine if it is salvageable for development.  If not, the agreement could layout a timeline to 
remove the foundation.  If the property owner fails to remove the foundation by the deadline set in the 
agreement, the City could remove the foundation at the owners expense by way of a bond. If the foundation is 
deemed usable, then the City could decide whether to enter into a development agreement.  There was a meeting 
held January 20, 2022 in which the applicant agreed to move forward with the Voluntary Abatement Agreement. 
The City Attorney reached out to the applicant’s attorney regarding the process. 0No other communication has 
taken place since then to create such a document.  
 
Development Agreement: This tool can be used once an application for development has been approved to sets 
forth the timetable and conditions for developing the property. Depending on the proposal for redevelopment 
establish deadlines for application types within the process. Determine remedies or actions if the agreement is 
defaulted.  
 
Things to Consider for Possible Development of the Property: The Victor Land Development Code went through 
significate updates in 2015. Some of the new regulation could impact how the property is developed, such as 
build-to-zone, riparian buffers, building heights, allowed uses and use standards, and public improvement 
requirements. Any new development must meet the current code standards, while the foundation may have some 
claims to nonconforming right the structure built on top of it does not. 

 



 

CITY OF VICTOR 
Planning & Building Department 
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1st Notice of Violation 
February 15, 2022 
 
Trail Creek Crossing LLC 
970 W Broadway #446 
Jackson Hole, WY 83002 
 
RE: Code Violation at 268 W. Center Street, Victor, Idaho 
 
Dear Trail Creek Crossing LLC, 
 
In the interest of public health, safety, and welfare, the City of Victor has adopted codes governing the 
use of property, construction, and maintenance of buildings and other structures. On February 10, 2022, 
I conducted a site visit at 268 West Center Street, a property owned by Trail Creek Crossings LLC, and 
observed the following violations if Title 4 of the Victor Municipal Code: 
 
(1) Attractive Nuisances § 4.1.3.D.2 

 
The following shall be defined as nuisances: Any attractive nuisance which may prove detrimental to 
persons whether in a building, on the premises of a building, or upon an unoccupied lot. This includes 
any abandoned wells, shafts, basements, or excavations; abandoned refrigerators and motor 
vehicles, or any structurally unsound fences or structures which may prove a hazard for inquisitive 
minors. For the purposes of the ordinance, an abandoned vehicle is defined as a motor vehicle on a 
private lot that is unregistered, inoperable, and in plain sight of passer-bys and/or neighbors. This 
definition does not include unregistered or inoperable motor vehicles that are garaged or screened 
from public view. 

 
Trail Creek Crossings LLC is in violation of section 4.1.3.D (2) because: (1) the unimproved foundation is 
a hazard for inquisitive minors and may prove detrimental to any person on the premises; and (2) the 
fencing meant to screen the property and prevent trespass by inquisitive minors is neglected and 
unsound. 
 
(2) Abandoned Buildings and Enforcement of, §§ 4.1.4.A & B  

 
A. Buildings that are dilapidated, abandoned, boarded up, partially destroyed, have broken windows 

or broken windows secured with wood or other materials, or that are left in a state of partial 
construction or demolition, or disrepair. 

B. Whenever the enforcement officer deems that a building is abandoned, he shall forthwith issue 
notice, in writing, served by registered mail or by leaving such notice at the residence of the 
offending owner stating the manner of the violation and ordering the owner to make the 
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necessary repairs to make the building code compliant and habitable or to demolish the building. 
The offending owner shall have thirty days to comply with the order unless for the reasonable 
cause and extension of time is granted by the City Council. The City may, in the event of non-
compliance with its order and at its option, exercise all legal remedies to include ordering the 
demolition of the property at the owner’s expense. 

 
After inspecting your property, I deem the building located at 238 West Center as abandoned for the 
following reasons: 
 

(1) the structure does not have an active building permit; 
(2) the structure does not have a certificate of occupancy; 
(3) the fencing is unsound and neglected; and 
(4) no construction or improvements have been made to the property since July 16, 2011. 

 
To remedy this situation, the property owner shall identify a solution to alleviate or remove the violation 
at this site. That proposal shall be submitted in writing to the Code Compliance Officer or Planning and 
Zoning Administrator.  
 
If the above violation is not remedied within 14 days of receiving this letter, the City will pursue 
enforcement of this matter using all available remedies including, but not limited to, prosecution.  
 
If you have questions, I can be contacted by phone at 208-270-5356 or email at 
codecompliance@victorcityidaho.com. 
 
Sincerely, 
 
  
Robert Boyles 
Code Compliance Officer 
 
CC:   Will Frohlich, Mayor, City of Victor 



CITY OF VICTOR
City Engineering and Public Works

32 Elm St. Tel: (208) 787-2940
Victor, ID 83455 1 www.victorcityidaho.com

11-10-21

Kimberly Kolner, Planning and Zoning Director
P.O. Box 122
Victor, ID 83455

SENT VIA EMAIL: kimberlyk@victorcitydiaho.com

RE: LU2020-09 – Tier-One CC – Rezoning

Dear Kim,

I have reviewed the above refenced Rezone Map Amendment relative to City infrastructure and engineering
issues. The rezone from single family to multi family residential will increase the future demands on City sewer,
water, and transportation infrastructure from this property.

There are currently no concerns related to the water systems ability to serve the higher density development. A
more thorough review of the City water system relative to development of this property will be made at the
time a development application is submitted. One potential requirement may be that the 6-inch waterline in S
1000 W be upsized. This cannot be determined until water demands and fire flow requirements from the
development are known and the project is modeled in the City’s water model.

Concerning sewer, the property will contribute wastewater flow to Lift Station No. 2 (LS2). This lift station is
currently at capacity and the City is currently in the early planning stages of a project to replace the LS2. It is
recommended that language be added to a future development agreement that the developer pay their
proportionate share of the required upgrades to the LS2. Although a development application may be approved,
building permits may not be issued until upgrades to LS2 are made.

Concerning transportation, street improvements, public and private, will be according to current Victor codes
and standards. As part of the development application process, a traffic study may be required to determine if
turn lanes or stop signs and other traffic control and calming measures are needed.

I’ve reviewed these issues with Nate Beard, City Public Works Director, and he agrees with my recommendations
and comments. Nate did note that the City is currently plowing snow to the end of Pronghorn Trail (a private
road), once the cul-de-sac at the end of Bighorn Rd (public road) is complete, the City will turn around at the cul-
de-sac and no longer plow the private road.

Thank you,

Robert Hood, P.E.
City Engineer



From: Kathleen Price
To: Kimberly Kolner; Driggs Planning Admin; Fall River; Fire; ITD; RAD; School; SilverStar; Teton Co GIS; Teton Co

Planning; Teton Co Sheriff; Trail Creek Irrigation; TVTAP; Victor City Attorney; Carl Osterberg; Nate Beard
Subject: RE: New Victor Rezoning Application
Date: Monday, October 25, 2021 7:50:50 AM
Attachments: image001.png

My only concern would be waste water disposal.  It should be stated clearly that the existing sewer
system will meet the needs of such development. Not just that there is a proposal to do so with the
cost being incurred by the City of Victor.   
Thanks,
 
Kathleen Price
EHS/REHS MSG
Eastern Idaho Health District
Office: 208-354-2220  x 3 
Cell: 208-541-4886
kprice@eiph.idaho.gov
 
 
 

From: Kimberly Kolner <kimberlyk@victorcityidaho.com> 
Sent: Friday, October 22, 2021 11:59 AM
To: Driggs Planning Admin <lbernstein@driggsidaho.org>; Kathleen Price <KPrice@eiph.idaho.gov>;
Fall River <wendi.celino@fallriverelectric.com>; Fire <egiles@tetoncountyfire.com>; ITD
<Anthony.Black@itd.idaho.gov>; RAD <info@radcurbside.com>; School <mrw@d401.k12.id.us>;
SilverStar <cblayne@silverstar.net>; Teton Co GIS <rmarin@co.teton.id.us>; Teton Co Planning
<sfox@co.teton.id.us>; Teton Co Sheriff <clemieux@co.teton.id.us>; Trail Creek Irrigation
<idcowgirl@gmail.com>; TVTAP <Dan@tvtap.org>; Victor City Attorney
<hheimerl@beardstclair.com>; Carl Osterberg <planner@victorcityidaho.com>; Kimberly Kolner
<kimberlyk@victorcityidaho.com>; Nate Beard <nateb@victorcityidaho.com>
Subject: [SPF: SPAM?] New Victor Rezoning Application
 
Dear Service Providers to the City of Victor,
 
Attached is a new application for rezoning within the City of Victor.  Please take this as an invitation
to review this applications and send any of your organization’s major concerns back to us.
 
If someone else at your organization would be a better contact for these, or if you would not like to
be included in these notices, please let me know.
 
Thank you.
 

Kimberly Kolner AICP
Planning & Zoning Director
kimberlyk@victorcityidaho.com
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Office 208-787-2940 Ext. 5 
 
City of Victor | Planning Department
10 S Main, Unit 101
P.O. Box 122
Victor, Idaho 83455
www.victorcityidaho.com | Facebook
 
Public Disclosure: This email may be made available to the public through a records
request.
City Hall Office Hours: (due to pandemic hours are subject to change) 
Monday thur Thursday 8:30-5:00 and Friday 8:30- 12:00.
For water bills and all other business please use the drop box near the door or mail
them in.

 
ATTENTION: The information contained in this e-mail is confidential, privileged, or
otherwise protected from disclosure. It is intended only for the use of authorized individuals.
Any unauthorized disclosure, copying, distribution or taking of any action based on the
contents of this material is strictly prohibited and may result in civil or criminal penalties. If
you have received this e-mail in error, please delete it immediately. To learn more about
Eastern Idaho Public Health, please visit www.EIPH.Idaho.gov or find us on Facebook.

https://protect-us.mimecast.com/s/jzK_CDkoZ8U527yQt5pEOD?domain=victorcityidaho.com/
https://protect-us.mimecast.com/s/N8pOCERpXxf3rwYKfp9wRD?domain=facebook.com/


From: Earle Giles
To: Kimberly Kolner
Subject: RE: New Victor Rezoning Application
Date: Friday, October 22, 2021 1:51:25 PM
Attachments: image002.png

image003.png

Hello Kimberly,
The  Rezone application is approved from the Fire District.
With the suppression ,alarm and fire apparatus access routes all in place no other fire related issues
or concerns were noted.
Fire Hydrant locations and flow rates may need to be adjusted or added later in the construction
phase to meet the required fire flow.
Thank you,
 
Earle Giles, III
Deputy Fire Chief
Fire Marshal
Teton County Fire Protection District
egiles@tetoncountyfire.com
tetoncountyfire.com
p: 208.715.5201
f:  208.936.7014

 

From: Kimberly Kolner [mailto:kimberlyk@victorcityidaho.com] 
Sent: Friday, October 22, 2021 11:59 AM
To: Driggs Planning Admin <lbernstein@driggsidaho.org>; East Idaho Public Health
<kprice@eiph.idaho.gov>; Fall River <wendi.celino@fallriverelectric.com>; Fire
<egiles@tetoncountyfire.com>; ITD <Anthony.Black@itd.idaho.gov>; RAD <info@radcurbside.com>;
School <mrw@d401.k12.id.us>; SilverStar <cblayne@silverstar.net>; Teton Co GIS
<rmarin@co.teton.id.us>; Teton Co Planning <sfox@co.teton.id.us>; Teton Co Sheriff
<clemieux@co.teton.id.us>; Trail Creek Irrigation <idcowgirl@gmail.com>; TVTAP <Dan@tvtap.org>;
Victor City Attorney <hheimerl@beardstclair.com>; Carl Osterberg <planner@victorcityidaho.com>;
Kimberly Kolner <kimberlyk@victorcityidaho.com>; Nate Beard <nateb@victorcityidaho.com>
Subject: New Victor Rezoning Application
 
Dear Service Providers to the City of Victor,
 
Attached is a new application for rezoning within the City of Victor.  Please take this as an invitation
to review this applications and send any of your organization’s major concerns back to us.
 
If someone else at your organization would be a better contact for these, or if you would not like to

mailto:egiles@tetoncountyfire.com
mailto:kimberlyk@victorcityidaho.com
mailto:egiles@tetoncountyfire.com
http://www.tetoncountyfire.com/




be included in these notices, please let me know.
 
Thank you.
 

Kimberly Kolner AICP
Planning & Zoning Director
kimberlyk@victorcityidaho.com
Office 208-787-2940 Ext. 5 
 
City of Victor | Planning Department
10 S Main, Unit 101
P.O. Box 122
Victor, Idaho 83455
www.victorcityidaho.com | Facebook
 
Public Disclosure: This email may be made available to the public through a records
request.
City Hall Office Hours: (due to pandemic hours are subject to change) 
Monday thur Thursday 8:30-5:00 and Friday 8:30- 12:00.
For water bills and all other business please use the drop box near the door or mail
them in.

 

mailto:kimberlyk@victorcityidaho.com
http://www.victorcityidaho.com/
https://www.facebook.com/cityofvictor/


From: Carl Osterberg
To: Kimberly Kolner
Subject: FW: Application for rezone presented at public hearing on November 18, 2021
Date: Friday, November 12, 2021 9:47:06 AM
Attachments: image001.png

Forwarding to you to include in public comment for next week.
 

____________________________________________________________________________
___
Carl Osterberg
Planner
Planner@victorcityidaho.com
Office 208-787-2940 Ext. 8
 
City of Victor | Planning Department
Unit 101, 10 South Main Street
P.O. Box 122
Victor, Idaho 83455
www.victorcityidaho.com | Facebook
 
Public Disclosure: This email may be made available to the public through a records request.
 
City Hall Office Hours:
Monday – Thursday: 8:30 am to 5:00 pm MST
Friday: 8:30 am to 12:00 pm MST

 

From: GARY <gman92950@aol.com> 
Sent: Friday, November 12, 2021 8:46 AM
To: Carl Osterberg <planner@victorcityidaho.com>; GARY <gman92950@aol.com>;
lizu7@yahoo.com
Subject: Application for rezone presented at public hearing on November 18, 2021
 
To: City of Victor Planning Department
 
Please include this correspondence, during your meeting, scheduled on November 18. 2001.
 
We regret to inform you, that due to an ongoing family medical emergency,  we were unable to provide
this correspondence to you, until now. 

mailto:planner@victorcityidaho.com
mailto:kimberlyk@victorcityidaho.com
mailto:Planner@victorcityidaho.com
http://www.victorcityidaho.com/
https://www.facebook.com/cityofvictor/



 
We are the owners, of a residence, located at 8488 Caribou Ct., in Victor, which is located directly
adjacent to the property being requested for rezoning.  Our home is, within the Summit Complex, directly
to the south.
 
Our concern is the primary, and ONLY, access road to our residence, which is Crystal Avenue.
 
Crystal Avenue has deteriorated and is in very poor condition.  It is in dire need of repair and resurfacing,
due to all of the numerous potholes
throughout the roadway, between Highway 31 and Bighorn Trail.  This section, of the roadway, is unsafe
and dangerous
 
The intersection, of Highway 31 and Crystal Avenue, is a designated pedestrian crossing area.  We are
concerned, about the blind curve, to the West of this intersection, directly affecting the safety of vehicles,
and pedestrians, at this intersection.
 
Our proposal is the following:
 
  1. In considering the zoning change, if approved, the primary access road, for the new build will not be
Crystal Avenue, but changed to the road,      
      500 feet east of the intersection, of Crystal Avenue and Highway 31.
 
  2. This would enable construction equipment, and residential egress and access, to be more safe, and
reasonable, instead of using Crystal Ave.
 
  3. Crystal Avenue is in dire need of repair, and any additional vehicular traffic would contribute to the
already unsafe and dangerous conditions.  
      To reiterate, this is our ONLY access road to our complex.
 
  4. Mr. Gary Schnell, should be responsible for upgrading, repairing and maintaining Crystal Avenue, if it
is used for access to his property.
 
  5. If possible, every residential complex should have two means of emergency access and egress.
 Crystal Avenue is our only one.
 
 
We are against the rezoning change, unless the proposals, we recommended, are addressed.
 
 
We will be unable to attend the meeting, in person, on November 18. 2021.  Thank you, for. addressing
our concerns and recommendations.
 
Sincerely,
 
Mr. Gary and Mrs. Elizabeth Ungricht (pronounced: UN-GRICH)
8488 Caribou Court
Victor, Idaho 
 
 
 
 



Hawley Troxell Ennis & Hawley LLP 
877 Main Street, Suite 1000 

P.O. Box 1617 
Boise, Idaho 83701-1617 

208.344.6000 
www.hawleytroxell.com 

KENNETH C. HOWELL 
ADMITTED TO PRACTICE LAW IN IDAHO 
EMAIL: KHOWELL@HAWLEYTROXELL.COM 
DIRECT DIAL: 208.388.4823 
DIRECT FAX: 208.954.5226 
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December 6, 2021 

Kimberly Kolner 

Planning and Zoning Director 

City of Victor 

10 S Main Street, Unit 101 

Victor, ID  83455 

VIA E-MAIL and FACSIMILE 

kimberlyk@victorcityidaho.com 

208.787.2357 

 

Re: LU2020-09 – Tier-One CC, LLC – Rezoning 

Dear Ms. Kolner: 

I write as counsel to Tier-One CC, LLC, the property owner and applicant for the above 

referenced application, and in reference to the Planning and Zoning Commission Staff Report 

dated November 10, 2021 (the “Report”). 

 

While Tier-One CC, LLC (“Tier-One”) agrees with the fundamental conclusion of the 

Report that the requested rezoning  of its parcel (the “Subject Property”) and can proceed with 

the execution of a development agreement (“DA”), the scope of the DA presented is overbroad 

and in one particular instance, unconstitutional.  With appropriate modifications of the proposed 

DA, Tier-One would be prepared to accept most of the general conditions proffered, but 

significant modifications must yet be made. 

 

Ownership 

 

The Report identifies the Property Owner as Tier-One CC, LLC, Trail Creek West, LLC 

and Trail Creek Crossing, LLC.  This is fundamentally in error.  Only Tier-One is the property 

owner.  Trail Creek West (“TCW”) and Trail Creek Crossing (“TCX”) are separate entities with 

entirely different ownership from Tier-One.  TCW and TCX are not titled owners to the 

property.  While TCW and TCX are members in the Tier-One limited liability entity, they are not 

the applicant and have no individual ownership of the property in question. 
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Tier-One has no ownership interest in TCW or TCX.  Tier-One also has no ownership 

interest in any asset of TCW or TCX, including any real estate assets. 

 

It is apparent that the Report and the DA seek to impose conditions requiring alterations 

to an unrelated parcel of ground.  The Report’s erroneous conjoining of TCW and TCX as 

owners of the property may be an attempt to justify this otherwise unconstitutional condition.  It 

is not, however, supported in fact, and the conditions proposed in the DA are based on this 

factual and legal flaw. 

 

Conditions of Approval 

 

The following conditions of approval, referenced as done in the Report, remain of 

concern to Tier-One as expressed below. 

 

Section 14.7.12.B.2 – Condition of approval number 10 

 

Staff proposes to require Tier-One to remove the incomplete structure on an adjoining 

parcel of land owned by TCX, parcel number RPB00870110260 (the “Adjacent Parcel”).  As 

noted above, Tier-One is not a titled owner of the Adjacent Parcel, and it has no ownership 

interest in any TCX asset.  This condition thus represents a request that Tier-One as the applicant 

of the Subject Parcel undertake extremely costly work on a third-party’s private property as a 

condition of approval of the request for a zoning change.   

 

As the United States Supreme Court has made clear in Koontz v. St. Johns River Water 

Management District, 133 S. Ct. 2586, 186 L. Ed. 2d 697, 81 USLW 4606 (2013), following the 

long-established authorities of Nollan v. California Coastal Comm’n, 483 U.S. 825, 107 S.Ct. 

3141, 97 L.Ed.2d 677 and Dolan v. City of Tigard, 612 U.S. 374, 114 S.Ct. 2309, 129 L.Ed.2d 

304, conditioning approval of a land use permit on the owner’s forced agreement to spend money 

on another parcel of land is an unconstitutional violation of the Fifth Amendment right to just 

compensation for property the government takes when owners apply for land-use permits.  

“Extortionate demands for property in the land-use permitting context run afoul of the Takings 

Clause not because they take property but because they impermissibly burden the right not to 

have property taken without just compensation.”  Koontz 133 S.Ct. at 2590.  Absent any 

compelling Nollan and Dolan analysis regarding nexus and proportionality between the City of 

Victor’s demand and the proposed land use, the Report’s condition of approval number 10 is 

simply an unconstitutional taking. 

 

As the Report did not attempt any Nollan and Dolan nexus and proportionality analysis, 

Tier-One is at a loss to substantively respond to any nexus and proportionality which may have 

been assumed by staff.  As the Adjacent Property is not owned by Tier-One and its improvement 

would not provide any greater benefit (or burden) to the Subject Property, there seems to be little 
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question that any nexus and proportionality analysis would fail.  Indeed, the Idaho Supreme 

Court has recognized that such conditions imposed where unrelated parcels and disparate 

ownership is involved clearly implicate the Nollan and Dolan analysis and are unlikely to ever 

be approved.  See City of Coeur d’Alene v. Simpson, 142 Idaho 839, 136 P.3d 310 (2006).  

Simply put, there is no nexus or proportionality in requiring Tier-One to make any improvements 

or expend any funds on the Adjacent Property. 

 

Section 14.7.12.B.2 – Condition of approval number 1, 6, 7 and 8 

 

Tier-One has no objection to facilitating pedestrian access within the bounds of its site.  

For those areas outside the Subject Property, Tier-One is willing to pay its fair and proportionate 

share of the improvements, as measured by other parcel’s benefit from these improvements.  

Accordingly, the condition of approval should reflect a proportionality test and condition. 

 

Section 14.7.12.B.4 – Condition of approval number 2 

 

Tier-One does not object to a proportionate contribution to lift station #2.  This condition, 

however, should identify an estimated proportionate share or otherwise detail the methodology 

the City of Victor proposes to calculate the proportionality. 

 

Section 14.7.12.B.7 – Condition of approval numbers 5, 8 

 

Tier-One does not object to a proportionate contribution or requirement of construction of 

needed roadway improvements, including the requested roundabout.  These conditions of 

approval, however, do not reflect any proportionality (such as was conditioned with the lift 

station improvements), nor do they reference any methodology to consider other neighborhood 

or city changes which may occur before Tier-One’s required contributions may be due.  Given 

the rapid development extant in the City of Victor and elsewhere, it is reasonably anticipated that 

other improvements taking place prior to Tier-One’s obligation to improve roadways may 

substantially alter the proportionality calculation.  Any condition of approval related to 

proportionality should reflect these expected revised circumstances. 

 

Conclusion 

 

Tier-One believes that the requested conditions of approval are largely appropriate, and 

with further dialog and refinement, can be made fully acceptable.  Any condition requiring an 

unwarranted and extremely expensive contribution of labor, cash or other assets to improve the 

condition of the Adjacent Property is simply not supported by law or any reasoned (or 

reasonable) analysis.  Condition of approval number 10 must be stricken, and the other 

conditions of approval noted above need revised to reflect a proportionality requirement.   
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Tier-One looks forward to working cooperatively with the City of Victor to make these changes, 

and looks forward to a long future relationship of materially improving the city’s amenities. 

Cordially, 

HAWLEY TROXELL ENNIS & HAWLEY LLP 

 
Kenneth C. Howell 

KCH:tas 
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